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ttors of the German Emigration Company, as a substitule for
‘the bill.

Mr Palmer moved to lay the gubstitate on the table,

Mr Russeil moved to lay the bill and substitute on ihe talile:
lost by the frliowing vote:

Yras-—Messrs. Burroughs, Flanagan, Grimes, Guinn, il
Martin, Pirizey, Russell, Scott;, Weatherford, and Whitaker—11.

Navs—Nessis. Allen, Doane, Hord, Lott, MeDade, Mavorick,
Palmer, Pedigo, scarboreugh, Superviele, Taylor of Fannin,
Lruity and Wiite—123,

The question then recurred on the motion to lay the substitute
an the table, which was carried,

Ou motion of Mr Weatherford, the Senate odjourned til 10
a’clock to-rorrow morning,

i o

Tucrspay, Jax. 24th, 1834

The Benaie ~vaz calied to order by the President pursuan- {o
adjournmient—preyer by the Chaplain—yoll ealled——quornm
present.

The Journal of yesterday was read and adopled.

Mr Potrer presented the petition of Robort Baldwiv, for trans.
portation ¢’ supplies in 18875 veferred to the conumittec on
Pubiic Deiv ,

Me Guiny, chairman of the commitice on Engrossed Bills,
veported ecrreetl engrossed— T

A hill te defins the Lot Judieial Distriet, and to fix the time.
+f holding the District Consts therein.

A DL for the reliet of 8 /A White.

A b il to provade for the liqnidation and settlement of certain
meritcrions clainas therein named.

A bill to amend the Tth Scerion of an Act to provide for tho
payment of six companies of mounted volunteers, that were
mustered into the service of the State of Texas,on the st day
of November, 1354, under requisition of Brevet Major Genera!
Persiter I Smith, and to pay the cxpenses incwred by said
copipanies, approved 14th Jan’y 1856 and

A Lill to cliange the time of holding Courts in the 10th and
tdth Judicial Districts.

M Hill, from the committee on Private Land Claims, No 1,
to which was referred the petition of John E English and Bai-
ley English, reported the same back, recommending its rejection.

My I, from the same commiltee, made the tollowing ve-
port-

The committee on Private Land Claims, to which was re-
ferred fhe petition of the heirs of B G Dunlap, find that the
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deceased emigrated to Texas before the Ist of October, 1837, 8
single man—that he held several distinguished offices under
the late Republic of Texas, and died whilst engaged in berser-
vice. 'The committee are of opinion that saidti)u'n]ap' was ens
titled to & headright of 649 acres of land, and therefore report
the accompanying bill, and recommend its passage:

_ A bill for the relief ot the heirs of R G Dunlap; read first
time.

Mr Grimes, chairman of the committee on Finance, submit-
ted the following report : :

The committee on finance have considered a bill to amend an
actto raise revenue by taxation—approved the 11th of Feb.,
1830. The bill contemplates reducing the taxes from 15 cents
to L2 cents on the hundred dollars of the valuation of property.
This tax the commitiee 2re of opinion will raise revenue suffi-
cient for the economical sdministration of the State Govern-
ment. They therefore return the bill, and recommend its
passage. " -

Mr Truit from the commitiee on private land elaims No. I,
made the following report:

The committee on private land claims, to which was referred
the memorial of Arthar Applewhite, have examined the same,
and find that sajd Applewhite emigrated to Texas in 1834; that
on the 5th day of June, 1835, he took the cath of allegiance to
the Republic of Mexico, and was in due form admitted to citizen-
ship, and recognized as a colonist of Austin’s colony; that he
continued to reside in Texas, and perform the duties of a good
citizen, until after the battle of San Jucinto, aiding Texas in her
struggle for independence. It appears that after this he left
Texas, and was absent therefrom.several years, when he returned;
and he now resides in the State. ‘At the time of his emigration,
he was a married man, and had his family in the country with
him. His wite died during his absence from the country, and
his children now reside beyond its limits. The committee are of
opinion, that as said Applewhite was regularly admitied ag a
citizen, and performed his duty as such during the darkest
period of our history, and now resides in the country, he is
entitled to a headright of one teague and one labor of land: I
am, therefore, instructed to report the accompanying bill, and
ecommend its passage. ' .

“ A bili for tha relief of Arthur Applewhite:” read 1st time.

Mr. Bryan, Chairman of the cominittee on Public Buildings,
made the following report: |

The committee on Public Buildings have considered A bill
~ o provide for the erection and furnishing of a fire-proof ‘build-
40
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ing, to be used as a General Land Office for the State of Texas,”
and report it back recommendmg its pasgag

The present land oftice is entirely too small for the business
of the office, which is constantly increasing.

Mr. Trult from the committee on Private Land Claims No.
1, to which was referred “ A bill for the relief of Wm. . Hud-
son,” reported the same back, recommending its passage,

Mr Flanagan, chairman of the commiltee on Internal Im-
provements, o which was referred the petition of the Aransas
Road Companv, reported the ¢ accompanying bill , recommending
ils passage.

A bill supplementary to an act to incorporate the Arnnsas
Road Company, approved Feb'y 14th,’62: read first time,

Mr. Flanagan, chairman of the same committee, to which was
referred a bill amt,ndatory and supplementary to an act to en-
courage the construction of raiiroads in Texas, by donations of
land, reperted the same back, recommmending its passage,

Mr, Martin, from the committee on the .Tudncmry, to which

was referred a bill for the relief of the citizens of Mercer's colony,
reported a substitnie therelor, recommending it to the fwomble
consideration of the Senate.

Mr. Burroughs, chairman of the scleet commiittee, made the
following report:

The select committee, to which was referred a resolution
requiring them (o investigate the recent frands alleged to have .
been committed in obtaining bounty, donation, and headright
certificates, have had the same under consideration, and find
. that about ten thousand one hundred acres of land. have been
patented by virtue of certificates which the committee believe
to be fraudulent. T'he means used In procuring these certifi-
cates, were fuily reported on by the committee on the 21st inst.,
together with 2 bill to detect the spuricus cenificates; and the
committee now herewith report a bill to provide for vancelhnu
patents issued upon false or forged evidence, and recowmend
its passage : which bill, if it be passed, will, it is believed, attain
the ob_]ect spught, to wit: the cancelling of all patents thnt may
have been issned upon forged and spurious certificates. The
commllree, having (,omphed with the reguirement of the reso-
lution, beg to be disch yarged {rom its further consideration,

A bill to provide for can('.t.l]mo' patents issued upon forged
evidenice: read first time.

On motionof Mr Burroughs, the rule was suspended, bil] read
second time, and .made special order for to-morrow the 25th
instant.

Mr Taylor, of Cass, from the committee or: Public Debt, made
the following report:
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"The committee on Public Debt have had under advisement,
the petition of Wm. Oldham, The petitioner sets forth, that he
volunteered in ihe Bummerville expedition, in the year 1842, as
a private, and was promoted to the office of pay-master by the
commanding olficer;. that'he has only received pay as e private,
and now asks the Increase pay as pay-master.  He proves that
he did receive the appointment, and wes recognized as snch:
nnder the law, he should have becu appointed by e President
of the Tiepublic, as ro one else had & right to appoint.  All
things considered, we think to grant the prayer of the petitioner
would he travelling beyoud the law it such cases, and therefore
recommend the rejection of the pelitinn,

Cu motion of Mr. Millican; the rule was suspended, and the
report taken up.

On motion of Mr Millican, the paetition was re-referred to the
committee on Pubiic Debt.

On mation of By Armstrong, the House bill to create the
county of Lampases, was taket up and read frst time.

Mr Armstrong moved the suspension of the rule: carried, and
the bill read sccond time, and passed to third reading.

Cn motion of Mr Armstrone, the rale was further suspended;
the bill read third tme and passed.

Mr McCOnlloch presented the petiticn of the heirs of Thos. H
Roberts: referred to the commitiee en Privats Land Claims
No. L.

Mr McDade presented the petition of J H and Mary A Daw-
son : referred to the committer on Private Land Clauns No. 1.

Mr Pedigo introduced a bill donating lands te colleges and
auniversities : read first and gecond thmes, and referred to the
committee on Educaticn,

Mr MecCalloch introduced a biil for the relief of Leaseal B
Harris: read tirst and second times, and refesred to the commit-
tee on Private Land Claims No. 2; also, a bill to autharize the
anditing and paywment of certain clzims against the {ate Republic
of Texas: read first and second times, and referred to the com-
mittee on Public Dabt,

On motion of Mr Scott, a hil! to amend the caption and the
first section of an act to incorporate the Texas Western Railroad
Company, approved 16t Feb’ry, 1852, was taken vp and read.

Mr Scott offered the following antendments: .

1st. Amend the caption by inserting the word “sixteen”
hetween the words “first and,” and “secticas,” in the first line
of the caption.

2d amendment. Add the following scction as an amendment
to, and in licu of, section 16th of the original bill: “2d Section.



419

That the 16th section of the act to which this is an amendmen!,
shall herenfter read as follows: *Said company shall be reguired
to have a good and sufficient brack wpen the hindmost car, in
eli trains trapsporting passengers or merctl'zndlae; and also,
permanently stationed there, a trusty and skilful braekman,
under a penalty not e‘ccecdmv one hundred dollars for eachs
offence-~to be recovercd in any court of compstent iurisdiction,
for the benefit of the State: and said company shalf cavse to be
placed on each locomotive engine passing on their road, & hel
of the weight of at least th1m five pounds, or n steam whistle;
and the said bell shall be rung, or whistle blown, au the distanee
of at least eighty rods from the place of crossing any highway
or turnpike, and kept ringing or blowing until the engine has
passed orstopped.  Said Pompanv shail be required 1o construct
their railroad with good T or U iron rails: p?’oudad that no
land shall be domu.d unless the company shall acinally com-
mence their road within four years, and actually £nish grading
and furhishing cross iies for at least ten mile g, within five ye ars ;
and that this act shall not be covstrued as fuw eXiension “what-
sver, of the time of commencement of soid rmd1 as required in
the oragmai act; and that this act talke eflect, and be 1n force,
from and alfter its passage.

Mr Martin moved to reler the bill and smendments Lo the
committee on Internal Tmprovements ; lost.

Mr Martin then moved the postponement of bill 11 and amend-
ments to Saturday the 26th inst.; lost by the following vote

Yess—Messrs. Armstrong, Bryan, Burroughs, Martin, Mayv.
erick, Millican, Scarborongli and Supe;ude-—S.

Navs— Messrs. Allen, f}.udwc]i Flanagan, Grimes, Guinn,
Iill, Hord, Lott, McCul luc.J,Mchde Palmer, Pedigo, Pirkey,
Potter, Russell, Scott Tarlor, of Cass, Taylor, of Fa I‘-:il!:,TI‘lll[,.
Wefnhﬂ-riord White and Wren—o2.

Mr Martin then moved to lay the first amendment ¢n the
table; lost.

The amnendments were then adopted, and the bill ordered fo
be engrossed.

Mr Scott moved the suspension of the rale for the final read-
ing of the bill; lost.

ORDERS OF THE DAY.
A hill for the relief of the credifors and colonists of the Ger-
man Emigration Company, and to indemnify said Compaby fos
lands piven by thie State to the colonists.

On motion of Mr Palmer, the bill was laid on the table for
the presant.
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Mr Flanagan, chairman of the committee on Internal Im-
provements, 1o which was referred a bill making appropriations
¥or the improvement of the navieation of the rivers of the State,
and a substitute therefor, entitled a bill to encourage the -
provement of the Il"l\lﬂ“’ttmn of the rivers and other navigable
streams in Texas, by nmluno' apprepriations tor the same, re-
norted them back with -nnendments, recommending the adop-
tion of the sabs titute and awendments, and the passage of the
bill.

Amendments to substitute :

1. In the caption strike out “streams ” and insert ¢ waters.” .

2. I the hrst section, sirike out ““streams” and insert “wa-
ters.”

3. Inthe 2d section, strike ount “four times” andinsert “fwice.”

4. Ia 3d section, in liecw of *“ten per cent on the amount re-
ceived and dishursed,” insert © five per cent on the amount
received aud five per cent on the amount dishursed.”

5. 1u line next to the last, i 5th section, fill the blank with
%300,

G. In section Tdi, strike ouf “fourth ® and insert « half?

. Strike out section Sth, and insert in Heu thereof—* That
money way be raised in tho same manner as provided in this
Act for the construction of any canal between any two naviga-
ble points, and any canal for the construction of which any
amount may be so raised by private subseription, or appropri-
ation, shall be entitled ahd subject to all the Lenefits and pro-
wisions of this Act, provided that no morey shall be drawn from
the Treasary for the henefit of any such c,annlumli satisfactory
evidence s been shown to the Governor, together with the
report of a competent engincer, that the amount 1ajsed by pri-
vate subseription, too'ethet w lth the amount to which gaid pri-
vate subseription ehall entitlo it from the State Ty reasury, will
be amply suflicient to construct and complete said canal so as
to connect two navigable points with » o-ood navigable channel,
and prowc ted that no canal, ar any riv c:‘ bavcm lake, or b‘“t_,,
veceiving the beunefits of the provisions of this Ac,t, ghall atany
thne receive or collect tolls for the navigation of the same—
and that tha Act take effect and be in foree from and after its
pabbtmc

8. In 34 section, after the uoxd “taken,” in 4th line, 2d

} age, insert—"“ and no subscription shall be reccived by caid
,olkctor and Treasuver, uniess at Jeast five per cent of said
subscription is paid in actual eash.”

9. Before the word “it,” in 8th line, 5th section, insert—

‘““and that five per cent of said subaenptmn has been actnally
paid in cash.”
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On motion of Mr Paliner, the report and bill were made the
special order for this evening, at 3 o'cloek. .
On motion of Mr Caldwell, the Senate adjourned till 3 o’clock
P. M.
3 o’cluck P M,

Senate met—roll called—guoram present.

Report of the committee on Internal lmprovements, on “a
bill making appropriations for the improvement of the naviga.
tion of the rivers of the State,” and substisute therefor, entitled
- %A bill to encourage the improvement of the navigation of the
rivers and other navigable streams in Texas, by making appro-
priations for the same,” offering amendments thereto.

On motion of Mr Palmer, the substitute was adopted, and
the amendments acted on separately.

The first and second amendments were then adopted,

On motion of Mr Bryan, the third smendment was 12id on
the table.

Mr Palmer moved to amend the 5th amendment by striking
out §3 and inserting %5 ; lost.

On metion of Mr Flanagan, the $3 wasg stricken cut and $4
inserted. _

On motion of Mr Paliner, the 6th amendment was laid on
the table. _

The 77th, Sth and 9th amendments were then adopted,

Mr Weatherford thgn offered the following amendment:

“ Provided, that the amonnt that has heretofore been raised
by subscription ofindividuals, and spent npon said rivers,under
the supervision of any bourd or boards for snch purposes, shall
have tho right to claim four times the same amount ont of the
Treasury, to he expended where the same private sabscription
kag heretotore been expended, under the said engincer or su~
perintendent.”

On motion of My Guinn, laid on the table,

o }Mr Truit offered the following as an amendwment to Section
th :

“That any sum of money appropriated by the State of Loni-
siana to the improvement of the navigation of the Sabine river,
shall have the same effect as though the same bad been raised
by the citizeus of this State for the tmprovement of said river,
and a certified eopy of the Act of the State of Lonisiana, maks
ing an appropriation for the improvement of the navigation of
sa1d river,shall be sufficient evidence that snch appropriation
bas been made—and that the sum drawn from the Treasury
under the provisions of this Act, shall be expended in the im-
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provement ¢f the navigation of said river, commencing st the
foot of the * Narrows,” and ascending until the appropriation
is exhansted.” Ilejected.

The Lill was then ordered to be engrossed by the following
vote :

Yuas—Messrs Allen, Armstreng, Bryan, Caldwell, Doane,
Flanagan, Hil, Hord, McDade, Martin, Maverick, Millican,
Palmer, Pedi:so, Potter, Scott, Superviele, Taylor, of C.,, Truit,
Whisaker arii White—29, .

Navs—Meosrs Burroughs, Grimes, Guion, Pirkey, Russell,
Taylor, of 7. and Weatherford—7,

Mr Palmer moved a suspension of the rale, for the final read-
ing of the bLill; lost.

Mr Allen, from the comwittee on Enrolled Billy, made the
following report : _

The joint committee on Enrolled Bills have examined the
tfollowing bills viz:

A bill tor the relief of the heirs of Elizabeth Jones, dec’d.

A Dbill to create the county of Erath,

A bill to create the conuty of Atascosa,

A bill contirming certain headright grants of land lying on
the boundary line of Austin’s Colony and Roberson’s Colony.

A bill to lezalize the official acts of IJno. H. Smithers, District
Court Clerk of Bowie county.

A Dillto incorporate LaGrange Lodge, No 36, of the 1. Q.
of O. 1%, :

A. bill to define the time of holding courts in the 13th Juai-
cial District.

al uill donating to Mrs Elizabeth Crockett, one leagae of land,
an

A bill to incorporaty the eity of Marshall, and find the same
correctly enrolied, properly signed, and this day presented to
the Governor.

On motion of My Hill, a bill relinquishing to the countics
the State tax for the years 1356 and 1857, was taken up and
read ihird time, :

M Russell moved to lay the bill on the table—lost.

Oun wotion of Mr Grimes, a «4ll of the Benate was ordered.
Absenteces—Messrs Flanagun, Hord, Lott, McCailoch, Scars

"borough and Taylor of Fannin,

The following cormnuomnication from the Governor was re-
ceived :
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Exzgcutive OFFICE, }
Avustiy, Texas, 24th January, 1856.
Gentlemen of the Senate
and of the House of Ropresentatives :

I retorn herewith, to the Senate ** An Act for the relief of
ceriain Sherifls therein named.»

This act requires the Comptroller to andit the account of Ja-
cob B Harrell, Sheriff of Williamson county, for the sum of
eighty-seven dollars, expenses incurred by him in cenveying
Massillon Farley, a convict to the Penitentiary; and also the
claim of John A Vernon, late Sheriff of Nueces county, for the
sum of one hundred and twenty~five dolarg, expenses incurred
by him in conveying George Green and John Hunter to the
Penitentiary, and also requires the State Treasnrer to pay the
same. The 9th Section of an “Act to establish a State Peniten-
tiary,” approved 13th March, 1848, (Hartley’s Digest, Article
2672) establishes what the compensation of Sheriffs and guards
shall be for conveying prisoners to the Penitentiary, and makes
the Superiutendeut of the Penitentiary the Judge of the nun-
ber of guards necessary to be employed, and also provides that
all such accounts shall be paid on the certificate of the Super-
intendent. The accounts of this description were andited by
tie Comptroller on the certificate of the Superintendent and
paid 2t the State Treasury from the organization of the Peni:
tentiary until the 16th of February, 1852, when an act was
passed authorizing the Directors of the Penitentiary to appoint
& purchasing agent, who was anthorized to receive from the
Treasury the appropriations for the Penitentiary and disburse
them. Since the appointment of this agent all accounts of this
description are paid by him at Huntsville, on the certificate of
the Superintendent, and no account of them is returned to the
Comptroller. ' '

The presumption is that these two Sheriffs presented their
accounts, for conveying these piisoners, to the Superiniendent,
when they delivered the prisoners, had them certified by him
and paid by the disbursing agent. Such is the conrse required
to be pursued under the laws. I have no means of ascertain-
ing whether this was done, but it certainly was the duty of
these persons to produce the certificate of the disbarsing
ageni that these accounts were never paid by him, before
they asked the Legislature to pay them. When ‘the laws
bave made ample provision for persons to obtain the payment
of their ‘claims against the State without the interposition
of the Legislature, they onghtto avail shemselves of those pro
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visions, and not be encounraged to come to the Legislature for
relief. The Legislature has not the saune means here to enquire
into the justice of such claims as the Superintendent has, who
knows how many guards accompany the Sherifl, and by secing
the Prisoner can form an estimate what number of guards were
necessary.  Desides, the Leeislature has not the means here of
asCertaining whether the accounts have not previonsly been
paid by those whose duty it was to pay them,  1bave proceeded
upon the asswnption, that these acconnts were for the regular
and Teaal compensation of these Sherifls for conveying these
prisoners to the Penitentiary, and cannot, therefore, approve of
rhis act, beeanse I have no evidence hefore me that they have
not been paid by the Disbursing Agent, at Huntsville, whose
duty it was to pay them.  If; howsver, these accounts are for
extra compensation, over aund above that which the law pre-
geribes for such services performed by sherifls, then T feel con-
strained to withhold my approval from ir, because it will be a
violation of the 7th Seetion of the Tth Articie of the Constitu-
ton ot this State,

The Legislature has, as before stated, provided by law, what
the compensation shall be to sherilfs for carrying prisoners to
the Penitentiary, and the Scction of the Cunstitution relerred
to declares, that they shall not grant exira compensation to any
officer, agent, servant, or pnblic contractor atter such servige
shall have been performed.

This act is thereforg returned to you fur reeonsideration.

| 5. M. PEASLE

On metion of Mr Potter, laid on the table until Monday next.

Mr Hill moved asuspension of the call of the Senate-—cavied
—and the bill relinquishing the State tax to the counties for
the years 1856 and 1857 was passed by the {ollowing vote .

Yeas—>Messrs Armstrong, Bryan, Caldwetl, Doane, Flana-
can, Gainn, Hill, McDade, Martin, Millican, Palmer, Pedigo,
Pirkey, Potter, Taylor, of Cass, Trait and Weathevtord—17,

Nays—Messrs Burronghs, Grimes, Ilord, BMaverick, Russell,
Scott, Superviele, Taylor, of Fannin, Whitaker, White and
VWren—11.

On motion of Mr Scott, abill to amend an act entitled an act
to raise a revenune by taxation, approved February 11th, 1850,
was taken np, read, and on motion of Mr Uill referred fo the
committee on the Judiciary.

Mr Martin n:6ed a reconsideration of the vote taken on
vesterday passing a bill to incorporate the IMenderson and
Burkeville Rai! Road Company—the Governors veto to the
contrary notwithstanding.
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Pending which, on motion of Mr Burroughs the Senate ad-
Journed antil to-morrow morning at 10 o ‘cloek.

Tumpay, Jan. 25th, 1856,

The Senate was called to order by the President pw rsuant to
adjournmeut—-Prayer by the chaplain—roll called—quornm
prezent.

“he journal of vesterday was read and adopted.

Mr Gninn, clairman of the coramittec on engrossed bills, re-
ported us cm.cclly engrossed——

A Wil to encourage e improvetent of the navigation of the
rivers, aud other mwwabl waters in 'Pexas, by llhtlm*n' appro-
priations for the sawe,

Aud a hill to amend the caption and 1st and 16th sections of
ml act to incorporate the Texas Western Rail Road Company-—
approved 15th Ieb., 1852,

Ar Taylor of Cass, chairman of the committee on public
debt, made the following report:

The connnitiee on I)llbtlc debt have had under constderation,

A Dbill to nuthorize the aaditing and payment of certaia slaiws
azgaiist the Grovernment for articles used by our own army, duy-
“,,, the period of the revolution—~upon the testimony of two or
1more witlicsses—and requires the 'reasurer to pay the same ong
of any swouey in the Ureasiry.  The comipittee arc of opinion
that to adopt this poi'qr wauld be a dangerons precededt, which
they feac would restle in great injaey o the State § for once ad-
mit the testimony o! two witnesses to andit and pay this charae-
ter of claims, and there is no tetling where it would end.  That
many just apd meritorions claims would be paid, we admit; bug
we think it would be better to relieve (hose cuses by special teg-
islation, than 1o upen thee doer of the trens ATy s plol;o*\etl by Ui
bitl. W herefore recommend its rejection,

Mr Bryan presented the petliion of 'Win, L. Sartwell; re-
terred to committeg on private land claims, No. 1.

Mr Hord, chairman of the cotnmittee on State affairs, to which
was rdur(,d——

A Ilouse bill for the better sccurity of the archives of the
State department,
And a bill ereating a fund for the erection and support of a

lunatic asylum, reporied the same back, recommending their
passage.

_ Mr Hord, chairman of the same committee, made the follow—
ing reports :

The committee on State zflairs have considered a bill to regu-



